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I. Basis of the report 

1 With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 

Description, Pages 

1-12 as originally filed 

^.v-o -Claims, Numbers - • . ^ l . - -vju .:i^^...*v,.^<^w...-. *. . 

1-10 as originally filed 

2 With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless othenwise indicated under this item, 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the fntemational search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
International preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form, 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted In the cancellation of: 

□ tPie description',' pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 

5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 
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V. Reasoned statement under Article 35(2) with regard to novelty, Inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 

No: Claims 1-10 

Inventive step (IS) Yes: Claims 

No: Claims . 1-10 

Industrial applicability (lA) Yes: 'Claims 1-10 • • - . . s i . . : 

No: Claims 

2. Citations anJ'explanations 
see separate sheet 
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Reference is made to the followin g document: 

D1 EP-A-0 749 948 

V. Reasoned statement under Art. 35(2) PCT with regard to novelty, Inventive 
step and Industrial applicability 

Novelty and inventive step 

The present application reifers to the preparation oif acetic acid by carbonylation of 
methanol and/or its reactive derivatives with carbon monoxide in at least one 
reaction zone containing a liquid reaction composition comprising an iridium 
carbonylation catalyst, a methyl iodide co-catalyst, a finite concentration of water, 
acetic acid, methyl acetate at least one promoter selected from ruthenium, 
osmium, rhenium and at least one catalyst system stabiliser selected from indium, 
cadmium, mercury, gallium and zinc and wherein the molar ratio of 
iridium:promoter:stabiliser in maintained in the range of 1 :(>2 to 15):(0.25 to 12). 

Document D1 , which may be considered as the most relevant state of the art, 
discloses the same reaction with iridium as a catalyst in the presence of a 
promoter selected from indium, cadmium, mercury, gallium, zinc and tungsten 

and a co-promoter selected from ruthenium, osmium and rhenium: The ratio of 

promoter to iridium is (0.1 to 20):1 and the ratio of co-promoter to iridium is (0.1 to 
20):1, see D1, claims 1-5. D1 further discloses two explicit examples with lr:Ru:Ga 
equal to 1 :2:2 and lr:Ru:ln equal to 1 :2:2. The presently claimed ranges are 
entirely included in D1 . The overlapping range is very broad and is not sufficiently 
removed from the known range illustrated by examples (see D1 , example 13 and 
14), In the light of the disclosure in D1 a new teaching cannot be seen for the 
subject-matter of claims 1-10 (i.e. arbitrary selection). The requirements of Art. 
33(2) PCT are thus not considered to be fulfilled. Merely calling the promoters of 
D1 now stabilisers and arbitrarily excluding the explicitly disclosed examples from 
D1 is not sufficient to establish novelty. 

Even if formal novelty can be established, the application is not considered to 
. meet the requirement of Art. 33(3) PCT. According to the applicant the problem to 
be solved was to provide a process whereby the stability of the catalyst system is 
improved. In case of high amounts of the catalyst promoters ruthenium, osmium 
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and rhenium, e. g. at a molar ra tio oUnlQ-PX omoter of 1 :6 Bre.ci pitation of the 

catalyst system occurs, which can be avoided by the addition of indium, cadmium, 
mercury, gallium and zinc in a specific range (see present application, table 1). 
The presently claimed range is however very broad and very close to the state of 
the art examples of D1 . At a molar ratio of lr:promoter of 1 :2 no catalyst 
precipitation occurs, see present application experiment B. It is not apparent that 
Just outside this value a problem with the stability exists. It Is thus not clear 
whether a problem has been solved by using "Indium, cadmium, mercury, gallium 
or zinc" as a stabiliser. Without data that the presently selected range solves a . 
problem over basically the whole range an inventive step cannot be acknowledged 
(arbitrary selectibri). 

Hence, no inventive step is present in the subject-matter of claim 1-10. 
Industrial applicability 

There are no objections against the industrial applicability of the presently claimed 
subject-matter. 



Further remarks: 

- , ' • The expression "reactive derivatives" is vague and unclear (Art. 6 PCT). With regard to 
the precise definition of these derivatives in the description on page 4, the expression 
should be substituted by the more precise definition. 
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